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OT3blB
PYKOBOAMTENS HA BbIMYCKHYIO KBaIMMKALMOHHYO paboTy
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«HOpucnpyaeHUmMs», HanpasneHHOCTb (MpPodnnb) «IpaykaaHCKO-NpPaBoBON».

Ha Temy: HefeiicTBUTENbHOCTb CAEMOK NPU 6aHKPOTCTBE

1. O6beM paboTbl: KONMYECTBO CTpaHuL, 93

2. Llenb n3agaumn nccnefoBaHus.

Llenbto nccnenoBaHus ABNSAETCA KOMMIEKCHbIN aHanv3 NpaBoBOro peryinpoBaHus
HeAeUCTBUTENIbHOCTN CLAEMOK Npyv GaHKPOTCTBE Ha OCHOBAHWM TEOPETMYECKOro U
MPaKTUYECKOro UCCnefoBaHus.

[ns [OCTUXKEHWUA CHOPMYIMPOBAHHON L/ HEOOXOAMMO peLleHue creayroLmx
3afla4: pPacCMOTPETb  KNacCU(MKALMIO OCMapuvBaemblX Mpy  6GaHKPOTCTBE  CAESOK;
nccnefoBaTb OCHOBaHMA  ANA  MPU3HAHUA  CLENOK HeAeWCTBUTENbHLIMU;  U3YUUTb
MocneACTBUSA HEEeNCTBUTENIbLHOCTY CLE/OK B [leflaX O HECOCTOATEIbHOCTU (6aHKPOTCTBE);
paccMoTpeTb MpUMepbl NPaKTUYeCKOro CyfAonpou3BOAcTBa MO CyAebHbIM fenam o
NMPU3HaHWN  CAENOK HefelCTBUTENbHbIMA - NPU  GaHKPOTCTBE, M3Y4uUTb MpPaBOBOE
MONOXeHNe [06POCOBECTHOIO MpUoGpeTaTens npu HeLeNCTBUTENILHOCTU CAENOK Mpu
6aHKpPOTCTBE; BbISBUTL MPOG/IEMbI MPABOBOIO PErynMpoBaHNA HeAenCTBUTEIbHOCTU
CcZienoK npy 6aHKpPOTCTBe U Apyrue.

3. AKTya/lbHOCTb, TeopeTuyeckasd, npakTuyeckas 3HAYMMOCTb TeMbl
nccrefoBaHuA.

HepaelicTBUTENBHOCTL CAENMOK NPY 6aHKPOTCTBE 3aHMMAET BaXKHOE MeCTO B CUCTEME
Mep 3aWuTbl MpaB KpeauTopoB M 06ecreyeHns Crpasen/IMBOr0 YAO0BNETBOPEHNA WX
TpeboBaHWA B pamKax KOHKYPCHOro Mpou3BOACTBA. B yCnoBusix  passuThs
3aKOHOJaTe/bCTBa O HECOCToATeNbHOCTU (baHKpoTCTBe) Poccuiickoin dPepepauunt 1
YKPeneHNs UHCTUTYTa OTBETCTBEHHOCTW LO/IKHNKA W CBA3AHHBIX C HUM fIAL, BO3pacTaeT
3HaYeHe MexaHn3ma ocrapvBaHusa CAeNOK Kak cnocoba BOCCTaHOB/IEHNA HapyLUEHHbIX
MMYLLECTBEHHBIX NPaB y4aCTHUKOB KOHKYPCHBIX MPaBOOTHOLLEHMWIA.

AKTya/lbHOCTb ~ Tembl ~ 00ycnoBneHa  He0OXOAMMOCTHIO  AasibHelLero
COBEPLUEHCTBOBAHNA  TEOPETMYECKMX OCHOB  HefeNCTBUTENbHOCTW  CAENMOK  Mpu
6aHKPOTCTBE M NPaKTUKN MPUMEHEHNS COOTBETCTBYOLWMNX HOPM. PeflepasibHblii 3aKOH «O
HeCOCTOATEeNbHOCTM (6aHKPOTCTBE)» YCTaHaBNMBAET CreLnaibHble OCHOBAHUA U MOPALOK
ocrnapvBaHus CAenoK, 0A4HAKO BOMPOCHI KBAIM(IMKAL NN NMOA03PUTENIbHBIX CAENOK, CLEMOK
C NpeanoyvTeHVeM, KpUTEPUEB  OLEHKW WX  LeCTBMTENbHOCTW, COOTHOLLUEHWS
crneymasbHbIX HOPM C OOLUMMW MOMOXEHUAMU TPaXKAAHCKOrO 3aKOHOAATe/IbCTBa O
HeAeNCTBUTEIbHOCTN CLENIOK, a TakKXXe OCOBGEeHHOCTW NPaBOMPUMEHEHUA B Pa3IMYHbIX
KaTeropmax en COXPaHAT HayuHYH U MPUKNaLHY 3HA4YMMOCTb.

Ocob0e BHMMaHWe NPUBMEKAOT NPo6neMbl 0becreveHWss GanaHca WHTepecoB
LO/MKHMKA, KPeAMTOPOB W TPETbUX fiML, YHU(pUKAUMM  MNOAXO4OB K  OLEHKe



[06POCOBECTHOCTU KOHTPAreHTOB M NPEOA0NEHNA PaCXOXAEHNIA B Cyie6HON NpaKTuKe.
Kpome TOro, coxpaHsieTcd MOTPebHOCTb B YTOYHEHUMM  MecTa  UHCTUTYTa
HeAeNCTBUTENIBHOCTU CAENOK B CUCTEME Mep KOHKYPCHOro npasa, 4TO TpebyeTt
KOMIM/IEKCHOrO  aHa/im3a [OKTPUHA/IbHbIX  MOMIOXKEHWIA U NPaBOMPUMEHUTE/IbHOW
[eATe/IbHOCTU.

WccnepgoBaHne  Mo3BOMSET  CUCTEMATM3MPOBATb  CYLLECTBYHOLLME  MOAXOAb!
UMBUINCTUYECKON W  KOHKYPCHOM [OKTPWHbI, BbISBUTL 3aKOHOMEPHOCTM pPas3BUTUA
[JAHHOrO MHCTUTYTa W NPeAsIoXKUTL Harpae/eHWs ero COBEPLUEHCTBOBaHMS B paMKax
[EeCTBYIOLLEro 3aKoHOAATeIbCTBa.

TeopeTnyeckas 3HaYMMOCTb MUCCNef0BaHNS 3aKNHOYaETCH B KOMMIEKCHOM aHanunse
WHCTUTYTa HeJeMCTBMTENbHOCTM CAENOK Npu 6aHKPOTCTBE C NO3ULMIA LIMBUIUCTUYECKO
M KOHKYPCHOW [OKTPUHBLI. PaboTta cnocobCcTByeT YrnybneHWo nNpeacTaBleHnin o
MpPaBoBON NpuUpoAe CreunanbHbIX OCHOBaHWA  HeAeWCTBUTENIbHOCTM  CHENOK B
6aHKpPOTCTBE, UX COOTHOLUEHMN C O6LLMMW HOPMamu O HeAeNCTBUTENIbHOCTU CAENOK, a
TaKKe 0 PYHKUMAX JAHHOTO MHCTUTYTA B CUCTEME KOHKYPCHOro npasa. [peasioXKeHHble
B MCCNEef0BaHMN TEOpeTUYeCKMe KOHCTPYKUMM W KnacCuuKaumm MOTyT CAYXWTb
OCHOBOW ANA Ja/IbHENLIMX Hay4YHbIX pa3paboToK B 06/1aCTU 3aWMThbl NpaB KPeauTOPOB U
ocnapuBaHus CAESOK.

MpaKTnyeckas 3HaYMMOCTb MCCNeoBaHMSI COCTOUT B pa3paboTke peKoMeHAaLui
M0 COBEPLUEHCTBOBAHWNIO MPaBONPUMEHUTENTbHON AeATeNIbHOCTM apOoUTPaXKHbIX CYA0B Mpu
pacCMOTpeHUM [fenl 06 ocnapuBaHWM CAENMOK [O/MKHMKA B paMkax 6GaHKpOTCTBa.
MonyyeHHble pe3ynbTaTbl MOTYT OblTb MCMNONb30BaHbl A/1 MOBbILEHNA eAUMHO06pa3uns
CyAebHOIN NpaKTUKK, YTOUYHEHUSI KpUTEPUEB OCNapuBaHus CAENOK C YYETOM KOHKPETHbIX
06CTOATENLCTB fAena U obecneyveHUs 3MMEKTUBHON 3alUMTbl NpaB  KpeauTOpOB.
Matepuvasnbl uccnefoBaHns NPUMEHUMbI B AeATeNIlbHOCTU apOUTPaXKHbIX YNPaBiSHOLmMX,
KpeaMTOopoB, aABOKaTOB W Cyfeil Npu MOAroToBKE WM PacCMOTPEHMU 3asaBfIEHUA O
MPU3HAHUW CAENOK HeAeNCTBUTENbHBIMU.

4. COOTBETCTBUE COAEPXKAHUIO PaboTbl 3a4aHuI0 (MOMTHOE UL HEMOJTHOE).

MpefcTaBneHHas BbIMYCKHas KBa/M(MKaUmMoHHas pabota M eé cofepxaHue
MO/IHOCTbKD COOTBETCTBYHOT 33[laHHOW Teme, MfaHy, 3akpernsieHHOMY Hanpas/ieHWIo
Hay4yHOro WCCNefoBaHMsA, a Takxe TpeboBaHMAM, MPeabsB/SEMbIM K  BblMyCKHbIM
KBa/IM(PMKALMOHHBIM paboTam.

[aHHasa paboTa COCTOMT M3 BBEAEHWUSA, TPex [NaB, 3aK/YeHUs WU Crucka
NCMONb3YEMbIX NCTOUHUKOB.

PaboTa nmeeT npaBW/IbHO COCTaB/IEHHY 61GMOrpadmio, IOrMYECKYO CTPYKTYPY,
06ecreyrBaroLLyto pacKpbITUE TEMBI.

BBefeHve cofepXuT 06LLYy0 MH(opMaLmMio No BblbpaHHOW TeMme: onpefeneHa
aKTya/lbHOCTb TeMbl, OOBLEKT W MpegMeT WCCnefoBaHus, CchopMynmpoBaHa Lefb
1CCneaoBaHNsA 1 CToALME Mepes aBTOPOM 3afayu, NpuBeeHa TeopeTuyeckas 1 npaBoBas
OCHOBbI 1CCMEf0BaHUA, a TaKKe HEKOTOpble Apyrue 06s3aTebHble 3/1eMeHTbI BBEAEHNS.

B nepBoil rnaee muccnefyertca NMOHATME W NPU3HaHWE CLENKU HeAelACTBUTE/IbHOM,;

Knaccugukaums ocnapmsaemMbix npy 6aHKPOTCTBe ce/1oK. Bo BTOpo rnaee nccneayroTcs
OCHOBaHWA NPU3HaHUA CLEN0K HeAeCTBUTE/IbHbIMMY,;
Oco60e BHMMaHVe aBTop yaenseT (hopMaibHOMY KPUTEPUIO-<OCHOBAHWNIO» «OTK/IOHEHWE
LeHbl CEeMKMA OT PbIHOYHON CTOMMOCTYW MepefaBaeMoro MMyLLecTsa». B TpeTbelt rnase
NpoBefeH aHan3 MpaBOBOM MNPUPOAbI MOCNEACTBUA  HEeLeNCTBUTENIbHOCTU  CLENOK
[O/MKHUKA Npy 6aHKPOTCTBe.



B paboTte packpbiTa 3asiBNeHHas Tema B CTPOrOM COOTBETCTBUM C COAEPXKaHWEM.
KaXKabli 3N1eMEHT OCHOBHOM 4acTW MpeAcTaBnseT COO0M 3aKOHUEHHbIN B CMbIC/IOBOM
OTHOLLUEHUWN (parMeHT BbIMYCKHOW KBaNM(MKALMOHHON paboTbl. Kaxpgas rnaea
3aKaH4YMBaeTCA BbIBOJAMW, TO3BOMAIOWMMM  TMEPENTN K  W3MIOXKEHNIO CNEAYHOLLEro
matepuana.

PaboTa HanmcaHa B Hay4YHO-MYO/IMLUUCTUYECKOM CTUNIE WU3MOXEHUSA MaTepuana C
3NeMeHTamy Hay4HO-fAenoBoro. Marepuan W3foXeH MOoCnef0BaTelbHO, NOrMYECKM
rpamMoTHO, CBS3aH rflaBaMi, KOTOPble COAepXKaT BbIBOAbI M YMO3aKIHOUEHUS, NOMYYEHHbIe
B pe3ynbTaTe NpoBefeHNs aBTOPOM COOCTBEHHOIO aBTOPCKOr0 MCCNeoBaHuWs, NOrMYeCcKu
NpaBn/IbHO 060CHOBAHbI.

ABTOp YCMELWHO MPOBOAUT KOMM/EKCHbIA aHaiM3 HOpM 3aKOHOAATeNbCTBa O
HecoCToNATeNbHOCTN  (6aHKPOTCTBE) B WX CUCTEMHOM B3aMMOCBA3N C  OOLUMMM
MONOXEHNSMUN FPaXKAAHCKOr0 3aKOHOAATENbCTBA O HEAEMCTBMTENbHOCTI CAENOK. ABTOP
rpaMoTHO BbIAENSET NPOGMIEMHbIE acreKTbl NPaBOBOr0 PEerynnpoBaHns, BbISBNSET
NPOTUBOPEUMSI MEXAY CheunanbHbIMA KOHKYPCHbIMW HOPMamy 1 O6LLUMMKX HOPMamu
["paxxgaHcKoro Kogekca Poccuinickoil ®efepaunn, a Takxe rnyboko nccnemyer cyaeoHyo
NPaKTMKY MO OCnapuvBaHNIO NMOA03PUTENbHbIX CAENMOK M CAENOK C NPeAnoyYTEHNEM.

5. OCHOBHble AOCTOMHCTBA PaboThbl.

ABTOp nNoOKaszan yMeHue paboTaTb C HOPMAaTMBHbLIMK MPaBOBbIMW aKTamu, C
NePUOANYECKUMIN N3OAHUAMU, MPaBUIbHO W CaMOCTOATE/IbHO pellaTb TeopeTUYecKue
3afaun, B TOM 4uC/e [aBaTb OLIEHOYHbIE XapaKTePUCTMKM W [enaTb BblBOAbl. ABTOP
1CMO/Mb30Ba/I [10CTAaTOYHOE KO/IMYECTBO MCTOYHUMKOB (60nee 100 WMCTOYHMKOB), 4TO
0Tpa3nnoch Ha rnyouHe aHanmM3a U NOMHOTE PACKPbITUS TEMbI.

HeCOMHeHHbIM [IOCTOMHCTBOM pPaboTbl SBASIETCA WUCMNOMb30BaHWE MNPUMEPOB
cyae6Hoin npakTvkyn (6onee 35), 4YTO HarnsagHO MOKa3blBaeT aKTyalbHOCTb TEMb
MccneaoBaHns M TBOPYECKMIA NOAXO[ K €8 paCcKpbITULO.

[aHHas paboTa odopmneHa akKypaTHO, aBTOP MPOAEMOHCTPMPOBas YMeHMe
chopmynmpoBaTb NpobemMy, BlageHne NOHATUIAHBIM U TEPMUHONOMMYECKM annapaTom,
[IOCTATOYHbIA YPOBEHb TPaMOTHOCTK, BK/tOYas BnafeHWe (YHKUMOHANbHLIM CTUMEM
Hay4YHOr0 M3N0XEHNS, paboTa HanycaHa XOPOoLINM NUTepaTypHbIM 1 NPOteCCUOHaIbHbIM
A3bIKOM.

6. HepocTtaTKn paboTbl: OTCYTCTBYHOT.

7. CTeneHb CaMOCTOSITE/IBHOCTU W CAOCOGHOCTM  BbINYCKHMKA K
nccnefoBaTeNibCKoi paboTe (YMeHMe N HaBblKU UCKaTb, 0606LaTb aHaIM3MPOBaTb
mMaTepuasn u aenaTb BbIBOAbI).

B npouecce BbIMNOMHEHNA BbIMYCKHON KBa/IM(IMKALMOHHON pPaboTbl Ha Temy
CTYAEHT MPOAEMOHCTPMPOBA BbICOKWIA YPOBEHb CAMOCTOATENbHOCTN. CTYAEHT NPOSBUN
yMeHMe 3(QeKTUBHO W LeMeHanpaBNeHHO MCKaTb HeobxoauMblii MaTepuan. OH
CaMOCTOSATE/IbHO NpopaboTan 3HAauYUTENbHbIA MaccMB HOPMATUMBHbLIX WCTOYHWKOB,
noctaHoBneHus MneHyma BepxosHoro Cyaa P®, 0630pbl Cyae6HOM NpaKTUKKM, a Takke
OGLUMPHbIA  KPYr  Hay4yHOW nuTepaTypbl WM MNPaBOMPUMEHUTENBHON  MPaKTUKM
apoUTPaXHbIX CY0B Pa3fMyHbIX OKpyroB. Oco60 cnefyer OTMETUTb CMOCOBGHOCTb
CTy[eHTa OPUEHTUPOBATLCS B ANHAMUYHO N3MEHSIOLLIEMCS 3aKOHOAATETbCTBE U BbIAENSATh
Hanbonee 3HauyMMble CyAebHble Mo3uLUMM MO BOMPOCaM OCMapuBaHUs CAENOK o
cneumanbHbIM U 06LLMM OCHOBAHUAM.

AHaNINTMYECKNE HaBbIKM BbIMYCKHWKA MPOSIBUNNCL B TNTY60KOM KPUTUYECKOM
aHanmn3e NpPoTUBOPEUMBBIX MO3MUNIA CyaebHOM NPaKTUKX U AOKTPUHA/IbHBLIX NMOAXOA0B, a
TaKXKe B CaMOCTOATE/IbHON (hOPMY/MPOBKE O060CHOBaHHbIX BbIBOAOB. CTYAEHT He



OrpaHNyYnBaICA OMMCaHWEM CYLLECTBYHOLMX HOPM M MO3ULMIA, a CTPEMUCS BbISBNATb
Npo6esibl NPaBoBOro PeryMpoBaHnsa 1 npegnaraTe aprymMeHTUPOBaHHbIE PeLLeHus.

B uenom, CTyfeHT nposBui cebs Kak CaMOCTOATE/IbHbIA, WHUUMATUBHLIA 1
CNOCOGHbIA K HayyHOMY TOWUCKY Wccneaosateslb, 06Mafatolmii  Heo6XoaAUMbIMM
HaBblKaMW paboTbl C MpPaBOBOM WHMOpMauMein, e€ KPUTUYECKOro aHaimza U
(hopMynIMpPOBaHNS Hay4YHO 060CHOBAHHBIX BbIBOLOB.

8. OueHKa [esATeNIbHOCTM BbINMYCKHUKA B MepUoL BbIMOSIHEHUA paboThbl
(cTeneHb AOCTOBEPHOCTU, PaboTOCMOCOOHOCTN, OTBETCTBEHHOCTUN, aKKYPaTHOCTN).

B nepwvog BbINOMHEHWS BbIMYCKHON KBIM(PUKALMOHHOM paboTbl CTYAEHT NPOSBUII
cebs C MOMOXMTENbHON CTOPOHbI MO BCEM K/HOYEBLIM KPUTEPUAM Ae/I0BbIX W JINYHBIX
KayecTB.

CTy[EeHT AEMOHCTPUPOBA/T BbICOKYH paboTOCMNOCOBHOCTb M CUCTEMHbIA NOAXOA K
BbINO/IHEHWIO MOCTaB/IEHHbIX 3af4a4. HecMoTps Ha 3HaunTeNbHbIA 06bEM MaTepuana, OH
CTabWNbHO BbIAEPXKUBA/T YCTAHOBNEHHbIE TPaMKN U CBOEBPEMEHHO MNPeAOCTaBNAN
MPOMEXYTOUHbIE pe3y/bTarbl.

Bce nopy4yeHns BbINOMHANUCL B MOMHOM O0ObEME W B YCTaHOB/IEHHbIE CPOKMW.
CTy[eHT caMOCTOATE/IbHO KOHTPONMPOBa/ X0g paboTbl, CBOEBPEMEHHO MHHDOPMUPOBAT O
BO3HMKAIOLLMX CNOXHOCTAX U aKTUBHO BHOCW/ KOPPEKTUBbLI C YYETOM 3aMeyaHni.

PaboTa BbINO/IHEHA aKKypaTHO, € CO6/K0AeHMeM BCex TpeboBaHUI K 0GhOpMIIEHUIO
BbINYCKHOW KBa/IMPUKALMOHHON paboTbl.

9. LlenecoobpasHOCTb M BO3MOXKHOCTb BHeAPEeHNSA pe3ynbTaToB paboThbl.

Pe3ynbTaTbl paboTbl MOryT ObITb BHeApeHbl B cregywowmx opmax. B
MPaKTUYECKYID  [EeATENIbHOCTb  HOPUANYECKUX  NOApasfeNieHnid  opraHusaunii u
apouTPaXKHbIX  YNPaBNAOWMX B KayeCTBe METOAMYECKMX  pPeKOMeHJauui  no
MUHUMU3ALMN PUCKOB OCrapuBaHus CAEMNOK.

Kpome TOro, pesynbTaTbl WCCNeAOBaHWA MOryT OblTb BHeApPeHbl B YYeOHbIi
npouecc no  gucumnivHe  «lpaxgaHckoe npaBo»,  «KOHKYpCHOe — npaBo»,
«[pegnpuHMMaTENbCKOE  MpaBo» NPV MOArOTOBKE CTYAEHTOB MO  HarpaB/eHUIo
«HOpucnpyaeHumns».

PaboTa CcofepXXMT KOHKPETHblE, 060CHOBAHHbIE U PeasIMCTUUHbIE MPELIOKEHNS,
YTO CYLLLECTBEHHO MOBbILLAET BO3MOXHOCTb MX MPaKTUYECKOro NpMMeHEHMS.

10.  O6ulee 3aK/HOYEHNE.

3no)KeHHOe BbIle MO3BOJMISIET CAenaTb BblIBOA4 O TOM, YTO  BbIMYCKHas
KBa/IM(hMKaLMOHHAasA paboTa MpefcTaBnseT COO0 CaMOCTOATENbHOe, 3aBepLUEHHOE U
KayeCTBEHHOE Hay4yHOe WCCNefoBaHWe, B KOTOPOM Ha BbICOKOM YPOBHE pPacKpbIThbl
MocTaB/IeHHblE BOMPOCbI U MpobsieMbl. PaboTa MOXeT ObITb AonylleHa K 3awmTe u
3aC/Y>KMBAET BbICOKOW MONOXUTENIbHON OLLEHKN.

Pykosogutens BKP: bapcykosa J/InHa VBaHOBHa, AOLEHT Kadeapbl HOpUCrpyaeHL MM
OB® ®IbOY BO «Bcepoccuiickasi akagemusi BHeLIHei Toprosiv MuHUCTepCTBa
9KOHOMMYECKOro passuTua Poccuiickoin degepaummn», KaHAWMAAT HOPUANYECKUX HayK,
[IOLIEHT.
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